[SAMPLE LETTER TO YOUR MEMBER OF CONGRESS.]

Dear (Senator / Member of Congress):

I write to urge you to exercise oversight of the U.S. Securities and Exchange Commission by blocking its proposed “Regulation Best Interest” and its proposed “interpretation” of the Advisers Act’s fiduciary standard, for the following reasons:
· The SEC’s regulations will harm business owners large and small. Business owners should be encouraged to sponsor 401(k) and similar savings programs for their employees. Yet, far too often, business owners – as plan sponsors – are held liable for the poor investments in those plans, while the “retirement plan consultant” is off the hook. While it is important that someone be held to account for the mutual fund and other investment offerings in retirement plans, it is simply not fair that business owners – who possess no expertise in these matters – are held liable, while the source of the investment recommendations hides behind the shield of “suitability.” The SEC’s interpretation of the “best interests” standard under the Advisers Act would effectively lower the fiduciary standard for those who provide investment recommendations to plan sponsors, leaving only the business owner liable should the investment recommendations be too costly or otherwise poorly undertaken.

· The SEC’s regulations will increase the cost of capital for American business, reduce the supply of capital, and harm the U.S. economy. The modern economy is fueled by capital formation. The SEC’s Regulation Best Interest contains a “safe harbor” that the SEC has already stated only requires “disclosure” of conflicts of interest, rather than their proper management. As a result, the SEC fosters the illusion of protection for investors, rather than any true protections. As an increasingly large number of investors have their trust betrayed, as a result of the regulation, and conflicts of interest in financial services spread unabated, individual investors will no longer trust the capital markets. The SEC will, accordingly, fail in its mission to protect investors, maintain orderly and efficient markets, and to facilitate capital formation. More importantly, the costs of capital will rise for American businesses, and U.S. economic growth will be constrained by a lack of capital.

· The SEC’s seeks to redefine the English language. “To act in one’s best interests” has always equated to the fiduciary duty of loyalty, under the law. The SEC seeks to redefine “best interests” as “mere disclosure.” In so doing, the SEC ignores its own precedents, the U.S. Supreme Court’s interpretation of “best interests,” and centuries of state common law as to what the fiduciary duty of loyalty requires.

· The SEC seeks to eviscerate the fiduciary standard of conduct for investment advisers under the federal Investment Advisers Act of 1940. It does so to “harmonize” the regulation of investment advisers with brokers. But the two roles are completely different. Investment advisers represent, and possess fiduciary obligations toward, their clients. Brokers are sellers of securities and investment products to their customers. The SEC runs counter to the fundamental principle that no man can serve two masters. In so doing, the SEC ignores the legislative scheme Congress established nearly eight decades ago.

I support prudent, effective, efficient and non-intrusive regulation of the securities markets and of the delivery of investment advice. The SEC’s proposal regulations do not meet these standards. The SEC’s flawed proposed regulations have been soundly criticized by state securities administrators, consumer groups, the Financial Planning Coalition, former SEC Chief Economists, and many, many others. I urge you to take any and all actions necessary to stop the SEC’s proposed regulations from being finalized.

Thank you. – Sincerely, (Name/Address)

